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FEDERAL ELECTION COMMISSION 
WASHINGTON, O.C. 20463 

Juditii L. Corley, Esq. 
Rebecca H. Gordon, Esq. 
Peikms(Coie cpp 7 ZOlO 
670 Fourteentii Street, N.W. 

^ Wadungton, DC 20005 
*H 
HJ 
Oi RE: MURs 6078/6090/6108/6139/6142/6214 
^ Obama for America 
HJ 
HJ 
0 
Nl 

and Martm Nesbitt, in his ofifictal capacity as 
Treasurer 

Dear Ms. Corley and Ms. (lordon: 

On September 29,2008, October 14,2008, November 3,2008, December 9 and 
11,2008, and September 18,2009, te Federal Election Conuntasion notified your client, 
Obama for America and Martm H. Nesbitt, m fata ofificid capacity as Treasurer, of complamts 
dleging viotations of te Federd Election (Campdgn Act of 1971, as amended ("te Am"). A 
ctipy of eadi complamt was forwarded to your cliem m dim time. 

Upon fiather review of te dtegations contamed in te complamte, and infonnation 
supplied by your client, te Commtasion, on Augum 24,2010, found thm there is reason to 
believe Obama fin America and Martm Nesbitt, m fata ofiBctal capacity as Treasurer, viotated 
2 U.S.C. § 441a(f), a providon of te Act, and auterized an audit pursuam to 2 U.S.C. § 437g. 
Also on thta date, te Conunission disnussed dlegations thm Obama fin America and Martm 
Nesbiti, m fais ofifictal capacity as Treasurer, viotated 2 U.S.C. §§ 441e and 441f. Tfae Facttul 
and Legd Andysis, which finmed a basta for te Commisdon's fincUngs, te attached for your 
infonnation. 

You may submit any fiuttid or legd materiata tet you believe are relevant to te 
(Conunisdon's consideration of tfata nuttei. Please submit sucfa materiata to te Gtenerd 
Counsers Ofifioe witfam 15 di^ of recdpt of tfata letter. Where appropriate, sttttemente tedd be 
subnutted under oatiL In te absence of additiond infinmation, te (Conunission may fud 
probable cause to beUeve tfam a violation faas occuned and proceed witfa conciliation. 

Pleaae note dut you faave a legd obligation to preserve aU documents, records and 
nuteriate retating to tfata matter untU such time as you are notified thm te Commisdon has 
dosed ite file to tius nutter. See 18 U.S.C. f 1519. 
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If you are interested m pundng pre-probable cause concUiation, you shodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon receipt ofte request, te Ofifice ofte (jeneral 
Counsel wiU make recomniendations to te Codttnisston ehher pEQ]wsuig an agreement fa 
settiemem of te matter or recommending declming thm poe-probable cause concUiation be 
pursued. The Ofifice of te (jenerd (Counsel may recommend tfam pre-probable cause 
conciliation not be entered into m dus time so that it may complete ite mvestigation of te matter. 
Further, te Commission wiU not enterttun requeste for pre-probable cause conciliation after 
briefs on probable cause have been mdled to te respondent 

^ Requeste for extensions ofteewiU not be routmely granted. Requeste must be made in 
^ writing at leam five days prior to te due date of te response and specific good cause murt be 
^ demonstrated, fa additton, te ()fiBce of te (jenerd Counsel ordfafurily wiU nm give extendons 
Ml beyond 20 days. 
«T 
^ Thta matter will renum confidentid in accordance witii 2 U.S.C. §§ 437g(a)(4)(B) and 
^ 437g(a)(l 2)(A) unless you notify te Commission in writing thm you wisfa te matter to be made 
nl public. 

If you faave any questions, please contam (Camilte Jackson Jones, te attomey assigned to 
dus nutter, at (202) 694-1650. 

On befadf of te (Commission, 

Matdiew S. Petenen 
Cfaaumian 

Enclosure 
Factud and Legd Andysta 



I FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martm Nesbitt, as Treasurer 
7 
8 

9 L INTRODUCTION 
|jf> 

on 10 These six matten mvolve overlapping dlegations thm Obanu for America and Martin 

Nl 

12 principd campdgn conumttee for te 2008 presidentid election - accepted various excessive 

0 13 and/or prohibited contributions m violation of te Federd Election Campdgn Act of 1971, as 
Nl 

14 amended, C'FECA" or "the Acf̂ . 

15 The complamte vary m tfaeur qiproach to presenting shnilar dlegations. While some of 

16 te complamte rely prunarily on media rqiorte regarduig anecdotd examples of dlegedly 

17 suspicious odme fundrdsmg transactions, see MURs 6078/6090/6108, otiier complamte providte 

18 a listmg oftrsnsactions tet are dleged to be part of suqiidous pattems m OFA's fundrdsing 

19 receipte. See MURs 6139,6142,6214. Ratiier tiun attempting to address dl ofte ttansactions 

20 bemg questioned, OFA fiieuses on ite comprehensive oompiianoe system, and asserte tiut tfais 

' 21 system dtowed them to identify and take 8|ipropriate conective action as to aU contributtons for 

I 22 which tfaere were genume questions as to posdble iUegaUty. S'ee OFA Resjionses to MURs 

23 6078/6090/6108, MURs 6139 ft 6142 and MUR 6214. Reqiondente assert tet aU genumdy 

24 excesdve and profaMted conttibutions detaUed mte complatote have been refimded. 

25 Reqxmdente also contend thm Comptemante' aUegations are faigfaly specdative, teck te 

26 qwdficity needed to demonstrate a violation ofte Act, and tfam te patterns identified by 

27 (Complainante do not support any inftrence of UlegaUty. Id 

Pase 1 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual & Legal Analysis 

1 During te 2007-2008 election cycle, te Commission's Reports Andysis Division 

2 C'RAÎ '*) sent te (Committee mdtiple Requests for Additiond faformation ("RFAIs'O regardmg 

3 apparent excessive contributions of te same generd type as tese identified in te complamts. 

4 Wfaile te Conunittee was responsive to issues rdsed in te RFAIs, a review of Coinmittee 

5 disclosure reporte suggests tet OFA has accepted, and failed to take timely corrective action 
CD 
O) 6 with regard to excessive conttibutions, which may totd between $ 1.89 nullion and $3.5 mUlion. 
•H 

^ 7 S'ee Chart A,//t/̂ o. 
rsl 
Nl 

^ 8 Based on a review of te compldnte, te responses, and other avdlable information, 
0 9 mcludmg te (Commission's andysis ofdisclosure reporte, it appean tet OFA accepted 
lfl 

10 excessive conttibutions tet were not refonded or otherwise cured to a teely fashion. 

11 Accordingly, for reasons expldned m more detdl below, te Coinmission found reason to 

12 beUeve tet Obanu for America and Maitin Nesbitt, in fais ofiScid capacity as Treasurer, vioteted 

13 2 U.S.C. § 441a(f), and auterized a Section 437g audit. 

14 fa conttast to te substtmtid support for aUegations relatmg to excessive conttibmions, 

15 teaUeptions tet OFA accepted prohibited conttibutions fiom fordgn nationata (m viotation of 

16 Section 441e) and fixim fictitious names (m viotetion of Section 441f) are dther wfaolly 

17 specdative or agqiear to mvolve sums tfam are de minimis botfa m teims of dollar amoum and as a 

18 percemage ofOFA's overaU recdpts. Accoidmgly. for reasons expkuned to more dettdl bdow, 

19 te Commission dismissed dlegations tet Obanu fin America and Martm Nesbitt, to fais ofificid 

20 capacity as Treasurer, vioteted 2 U.S.C. §§ 441e and 441£ 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 The primary issue m diese matters is wheter Respondents accepted impermisdble 

3 contributions through teir onUne fundrdsing efiforts. Alteugh te Commission has not 

4 mandated specific procedures to verify te identity of an udividud makmg a credit card 

5 contribution over te Internet, h has opmed tiut a conunittee whicfa mtends to solicit and receive 

0) 6 credit card conttibutions over te Intemet murt be able to verify te identity of tese who 

^ 7 contribute via credit card with te samu degree of confidence thm is generdly provided when a 
r̂ ! 
NT) 

^ 8 committee accepte a check via direm null.' Advtaoiy Opmion 2007-30 (Cfaris Dodd for 
P 9 Preddent, Inc.); see also Explanation and Justification for Matching Credit Card and Debit (Card 
Nl 

10 Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisory Opuiion 1999-09 (BiU 

11 Bradley for President, fac); Advisory Opuuon 1995-09 (NewtWatefa PAC); see also 

12 Coinmission (hiidelme for Presentation m Good Order (guidance to presidentid campdgns 

13 seeking federal matefamg funds, presented by te Audit Divtaion and approved by te 

14 Conunission to Jdy 2007). fa sum, a committee is cfaarged witfa te same respondbUity to '*dlay 

15 concerns over te receipt of prohibited contributions" regarding ite onUne contributions as ite 

16 contributions solicited and recdved duough any other meOiod. Id (quotmg Matcfauig Credit 

17 Card and Debit Card (Conttibutions, 64 Fed. Reg. at 32395). 

^ Advisoiy ()ptaionsliave tacked fimirdily upon several mrtfaods fbr uotifytag contributora ofa committee's legal 
6bllgadons as well as verifyfaig contributors' idendties, uicludfatg: usuig web page soUcibdon fimns dut port dear 
and conspicuous huignage fadbmdng prospective donon of die Act's source resmcdons and conttibudon Umits, 
requirfaig a donor to complete and sidmh fbr processfaig a contribution fiirm tfart taclud^ 
oonlribuior'a name as h appean on a credit cani, biUfaig addiess assoĉ  
die card, conlrIbutor*8 residential address and amoum of oontribution. See, e.g, AO 2007-30 at 3. The committee 
should also faichide procedures tfaat wiB allow ft to senien Ibr conlribultoBS maî  
credit cards, and aprocesa wherel̂  tfae donor masi atlest (1) the contribution is made fiom hia own tends andnot 
tfaose of anodun (2) oontninitiuna ere nmnado ftnm genaral treasuiy 
nattanaLfaank; (3) donor ta not a ftalerd govemnient contractor or a ftireign nation̂  
resident of tfw United Stales; and (4) tiie caniribdtion is made on a personal credh card ftr wfaich tfae donor, not a 
oofponrtiooarbustaessentity,i8legiUy<d)ltaiiledtopay. /dat2-4. 
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1 As a safeguard agdnst recdvmg profaibited contributions, te Act's regdations faold te 

2 conunittee's tteasurer '̂ responsible for examining dl contributions received for evidence of 

3 illegdity." 11 C.F.R. § 103.3(b). While conttibutions tet may ''present gendne questions" as 

4 to wfaetfaer tey were made by foreign nationds or other prohibited paities may mitidly be 

5 deposited mto a campdgn's dqiository, te treasurer is charged witii making his or her "best 

^ 6 efiforte to detenmne te Iegdity ofte conttibutions." 11 C.F.R. § 103.3(b)(1). Ifte 
ri 
HJ 7 contribution camiot be determmed to be legd, or is discovered to be illegd even teugh it "did 
Oi 

^ 8 not appear to be iUegd" m te tee it was received, te treasurer murt refund te contibution 

Q 9 witiun tiurty (30) days ofte date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By contrast, ifte 
Nl 

^ 10 committee detemunes tet a conttibution exceeds te contibution Itoutetions enumerated to 
11 2 U.S.C. § 441a(aXl), te treasiurer has sucty (60) days to refimd te excessive conttibution, or 

12 obtdn a written redesignation or reattribution ofte excessive poition. 11 C.F.R. 

13 § 110.1(b)(3)(i). 

14 A. Background 

15 Obanu for America is te prmcipd campdgn committee for Preddent Barack Obanu. 

16 During te 2008 election cycle, OFA, as an audiorized candidate committee, was lunited to 

17 comributions fiDom mdividud donora whe fa te aggregate did not exceed $2,300 eacfa for te 

18 primaiy and generd dections. 2 U.S.C. § 441a(a)(lXA). Since filtog ite Statement of 

19 Organization on Januaiy 16,2007, te (Conunittee raised over $745 mUUon fixim ower 3.9 milUon 

20 contributora, qiproxuDoately $450 miUion of wfaicfa was recdved fa onUne contributions throug|h 

21 te campdgn's website. OFA Response fa MURs 6078/6090/6108 m 1-2. 

22 Reqwndents explafa tfaat, to faandle te unprecedented number of (tonon, volunw of 

23 onlfae contributions and (toltan raised, tfaey maintained a comprehensive system to review aU 
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1 onUne conttibutions for compliance witii te FECA. OFA Response fa MURs 6078/6090/6108 

2 m 2-4, OFA Reqwnses in MURs 6139 & 6142 at 2-3. The Committee asserte tet ite internd 

3 system of review suipassed te procedurd reqdremente for te collection and processing of 

4 contributions sm forth m te Act, and tfam as te volume of contributions increased, te 

5 Comnuttee continuaUy readjusted ite procedures to ensure tet dl conttibutions recdved 

^ 6 complied witii te Act's reqdremems. OFA Response in MURs 6078/6090/6108 at 3-4; OFA 

"̂r 7 Responses fa MURs 6139 ft 6142 at 2-3. 
rsl 
Nl 
HJ 
HJ 
Q 9 fixim te Committee Cfaief Operating OfiGcer Hemy DeSio, who describes te requuemente in 
Nl 

8 The consolidated OFA Response for MURs 6078,6090 and 6108 fadudes an Afifidavit 

10 te online contributton process tet must have been met before te website wodd accept a 

11 contribution: 

12 • Tfae Conimittee odfae contribution page infoimed eacfa proqiective donor ofte 
13 Am's source resttictions, fa explicit language dispteyed fa a conspicuous location 
14 tet te donor codd not miss; 

15 • No donor codd make a comribution witeut firm afiSrmfag fhm te fhnds were 
16 tewfid and consistem with te Am's requiremente, by cheddng a box confimung 
17 tet te donor was a Udted States citizen or permanem reddent, thm te funds 
18 were not fiom te treasuiy of a person or entity wfao was a federal contractor, 
19 coiporation, tabm organization or nationd bank, and were not provided by any 
20 person otfaer tfaan te donor, 

21 • Donora wfao entered foreign addresses were reqiured to dieck a box confiinung 
22 tfam tfasy were dther a Udted States citizen or a permanem resident aUen, and 
23 provide a vdid U.S. passport number. Id m 3-4; see also Afifittevit of Henry 
24 DeSto C'DeSk) Afif.") 3-6. 

25 The DeSio Affidavit goes on to describe te conqiUance and vetting process tfam occurred 

26 after te onlfae conttibutions were processed by a third party vendor and submitted tote 

27 (Conunittee: 
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1 • At regular intervata te (Committee conducted autonuted searches of ite donor 
2 dattdiase, which mcluded aU contributions (wheter rdsed onlme or duouglioter 
3 mechadsms), to identify any firauddem or excessive donmions; 

4 • (Conttibutions fixim repeat donora were examtoed to ensure tfam te totd amount 
5 received fixim a sfagle (tonor did not exceed ccadribution limite; and 

6 • As examples of questionable fafornution, erroneous date or frauddent 
7 conttibutions were identified, te Conunittee's autonuted searches were refined 

Q 8 to query other contributions tet might contafa dmilar pattems of erroneous or 
Q 9 frauddem date./dl m 4. 
rsi 10 
^ II Respondems dso deny aUegations tiut te (Committee recdved excessive contribmions, 
Nl 

^ 12 facludfag contributions fixim ite jomt fundrdsmg committee, te Obama Victtny Fund aid 

0 13 Antew Tobias in his ofifidd capadty as Treasurer, and assert tet dl contributions were Nl 
•H 14 properly dlocated, and refunded, redesignated or reattributed, as appropriated. OFA Responses 

15 fa MURs 6139 ft 6142 m 2-3. 

16 B. Excesshfe Contribution AUegation 

17 1. Facto 

18 The complamte mvolve dlegations based on Comptefaams' duem review of dtaclosure 

19 reporte fUed by te (Comnuttee as weU as mfinmation gleaned fixim odfae media reports, and 

20 claim thm Reqwndente accqited excesdve contributions fa addition to knowingly recdvmg 

21 conttibutions fiom prohibited sources. Fluig Comptafat m 2; RNC Complafat m 1-4; Kohte 

22 Complamt ml; Dameta (Complamt ml; Moore (Complafat ml. (Compldnante Ust hundreds of 

23 individuata idwm tfaey daun made contributions exceedfag $4,600 (whicfa wodd be te 

24 aggregate totd ofte pennisdbte amounte of $2,300 eadi for te prhnaiy and generd elections) 

25 and contend thm tfais is eddence tiut te Comnuttee's conttibution processes were mteriy 

26 laddng fate appropriate mternd conttota to ensure compltance with te FECA. FUng 
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1 Complaint m 2; RNC (Complamt m 1 -4; Kohtz Complafat m 1; Daniels Complamt at 1; Moore 

2 Compldm ml. 

3 Respondente reply thm ten comprehensive vettmg and compliance system was designed 

4 to identify dl excessive conttibutions, including tese specificdly referenced in te compldnte, 

5 and redesignate, reatttibute, or refund conttibutions, as appropriate. OFA Response in MURs 

0 6 6078/6090/6108 at 5; OFA Responses in MURs 6139 ft 6142 at 2. Specificdly, te Conumttee 
Oi 

^ 7 contends thm only 112 of te 602 mdividuds origindly identified in complafate for MURs 6139 
rsl 
Nl 
^ 8 and 6142 nude comributions that were potentidly excesdve bm teter refimded; te rest, tey 
cy 
CP 9 assert, actodly were compliam with te Act OFA Response fa MUR 6139 at 3, OFA Response 
Nl 

10 fa MUR 6142 at 3. Respondente provide attachment qneadsfaeets tet Ust te udividuds they 

, 11 assert were compliant, as well as tese who made potentidly excessive contributions thm were 

12 later refunded or otherwise cured (sonw teely and some untedy).' OFA Response fa MURs 

13 6078/6090/6108 m 5; OFA Response fa MUR 6139, Exfa. A; OFA Response fa MUR 6142, Exfa. 

14 A. Respondente argue tfam tehrdemonsttation tet most examples of excessive conttibutions 

15 cited fa te faitid complafate were either compltant or rectified fa a timely nunner, is evidence 

16 tfam tfaere is no need for an favestigationoftfaetafinanees and reportfag, and tfam tfaese nutten 

17 sfaodd be dtanussed. 

18 The Comnussion reviewed te (Cammittee's disclosures for te 2008 electien eycle^ 

19 wfaicfa reflem tiut te Committee rqxirted raismg approxunately $745,689,750 durtog tfam tfane 

20 period. The redew deternuned Ifam te Conumttee may faave received between $1.89 and $3.5 

* The complaim ta MUR 6142 faas been sqiplemented 38 times, mort recentiy on December 2,2009, whicfa lists 
tiiousands of transactions dm are alteged to be questionable and/or represent excessive oontributions. The 
CoHBdilDe's Response to MURs 6139 and 6142 drted Dec. 29,2008 addresses some oftiie ttansactions specifically 
identified ta tiie supplementi filed up to tim date, but was not amended to address tiw supplemeDtd coî  
afier tiut date, and oflEen tbe same general expfamations provided ta lis reqionse to MURs 6078/6090/6108. 
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1 million fa excessive conttibutions durhig te 2007-2008 cycle. These apparent excesdve 

2 conttibutions are reflected in Chart A below. 

3 ChartA 

Report Exeeaaive 
Contributtona 

Tmal (tontributlona 
Reported 

Q107 $103,382 $25,702,886 

Q2 07 $116,241 $32,889,836 
03 07 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 

M208 $35,151 $36,188,603 

M308 $15,302 $55,444,589 

M408 W4,825 $41,161,694 

M5p8 $26,787 $30,732,459 

M608 $22,287 $21,953,056 

M708 $95,010 $51,909,906 

M808 $359,986 $50,337,860 

M908 $2,295,521' $65,090,662 

MIO 08 $110,464 $150,708,708 

12_G08 $27,623 JM.944,_365 

30008 . $218,890 $104.124845 _ 

TOTAL $3,536,778* $71̂ 2(889,780 

5 The Clonumsdon issued numerous RFAb to enable te Comnuttee to exptefa or rectify 

6 ite excesdve contribmions. Though te (Committee nude dgnificam efiforts to identify, 

* The Coamdsslon identified $2,295,521 ta potential exeeaaive contributions based on tiie M9 Rqiort, which 
tacluded $367,166 ta excesdve contributione fimn 317 faidMduals tiua were nm refimded, redesignated or 
reattributed wftfata 60 days ofreceipt, plus $1,928̂ 55 ta coniributions designated ftnr die 2008 primary election tiiat 
were reportedlly received after die date ofdie candidate's nondnation. A subsequent review oftiie disclosure reports 
faidicales tfaat approxfanately $1,646,236 oftiiese primaiy-after'primaiy coniributions appear to faave been received 
by tfae jofait ftaxbaisfaig comminee befiire tiie candidale accepted fais paity's nomfaution, but tiw reported 
"contrftrationdateP'was tiw date tiw fiinds were transfbired fiom OFA to tiw Committee. Therefiire, 81,646̂ 6 ta 
comributions cuirentiy categorized as''prtauBy4dtô prinuu7" ndgta not be excesd 
fawoirectly by tfae (Committee. The faivestigptioa will chniiy wfaetiier tiw Comndttee prqwrly reported tiw receipts 
ta its M9 disclosures. 

* Shoukl die $2,295,521 ta exoessive eontributions identified by RAD be detenninod to he over-taclusive doo toia 
reporttag enw, dw exoessive conlifimtiilns fiir M9 may be reduced to $649,284 and tiw (Cemmiltae's to^ 
exoessive oonttibutions may be redueed to $1,890,541. 
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1 rededgnate or refund a sigmficant number of the excesdve conttibutions identified m te 

2 Comnussion's RFAta, te Committee fdled to redesignate, reatttibute or refund millions in 

3 excessive conttibutions in a timely maimer. 

4 2. Anafysta 
5 
6 The FECA provides tet no person shdl make conttibutions to a candidate for federd 

Nl 7 ofifice or his autiiorized politicd conumttee, which in te aggregate exceed $2,300 each for te 
P 
^ 8 prinury and generd elections. 2 U.S.C. § 441a(a)(lXA). For te 2008 election cycle, te Am 
rsl 
Nl 9 permite a nationd politicd paity to receive fixim mdividuds or penons other than a 
«l 

10 multicandidate conunittee up to $28,500. 2 U-S.C. § 441a(a)(l)(B). Additiondly, a joim 
Nl 

^ 11 fundrdsmg coinmittee estabUshed punuant toll C.F.R. § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). The Am prohibite a candidate or politicd committee fixim 

13 knowingly acceptfag contributions in violation of te contribution limite sm fortfa m te FECA, 

14 see 2 U.S.C. § 441a(f), and where a committee has recdved an excessive conttibution, it has 

15 sixty (60) days to identify and redesignate, reattribute or refimd te excessive amount. 11 C.F.R. 

16 § 110.1(b); see also discusdon, stpra, pp. 5-6. 

17 The complainte nude aUegations thm te Committee recdved niunerous excesdve 

18 c(mttibutiQns based on disclosure rqwite. filed with te Commtadon, bm provided no 

19 faformatwn as to how or whefoer a comribution tfam migfat appear to be excessive on ils fiwe was 

20 resolved. Tfae Committees'responses to tecomjdamte generaUy aver tet hnufatamed a 
21 robum compUance system for identifymg and remedyfaig excesdve contributions, bm it fiuls to 

22 explafa how, deqiite this system, nuny excessive comributions were qiparentiy left unresolved. 

23 Based on a review ofte (Committee's disdosure rqwite, te anwum of muresolved 

24 excesdve oonttibutions range between $1.89 and $3.5 miUion which, while less than .5% of te 

Pase 9 of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual & Legal Analysis 

1 totd contributions received, is a substantid amount in potentid violation.' Accordingly, te 

2 Commission found reason to believe Obama for America and Martin Nesbitt, in his ofificid 

3 capacity as Treasurer, accepted excessive contribmions in violation of 2 U.S.C. § 441a(f) and 

4 amhorized an audit under 2 U.S.C. § 437g to work coextendvely witii te Section 438(b) audit 

5 already underway. 
HJ 

0 6 C. Possible Fordgn National Contributions 
fM 

HJ 7 The FECA provides tiut it is udawfol for a fiireign nationd, directiy or fadirectiy, to 
rsl 

^ 8 make a contribution or donation ofmoney (uoter tfaingofvdue fa connection with a Federd, 

Q 9 Stete, or locd election, or to a conunittee of a politicd party and for a federal politicd comnuttee 
Ml 

10 to receive or accept such a conttibution. 2 U.S.C. § 441e(aKl) and (a)(2); 11 C.F.R. § 110.20(b). 

11 A "foreign nationd" is an individud, partnersfaip, assodation, corporation or otfaer entity 

12 organized under te laws of or havtog ite prindpd place of busfaess in a fordgn countiy. 

13 2 U.S.C. § 441e(b). A "foreign nationd" does not faclude a peraon who is a citizen, nationd or 

14 tewfid permanent resident ofte Umted States. Id 

15 Alteugfa te stetute is diem as to any knowledge requirement, te Conunission's 

16 unplementmg regdations clarify tet a comnuttee can ody viotete Section 441e whfa te 

17 knowing soUdtation, accqitance, or fecdpt of a conttibmion fixim a findgn nationd. 11 C.F.R. 

18 § 110.20(g). The regdatinnconbfas tfaree standards Ifam satisfy te "knowmg''requhremem: 

19 (1) acttul knowledge; (2) reason to ksxow, and (3) wUlfid bUndness. 11 C.F.R. § 110.20(aX4Xi)-

20 (iu). The reason-to-know sttudard ta satisfied wfaen a known fam e8tdilisfaes"[s]disttnitid ' Tfae CSommission faas pursued civil penahies ta enfbrcement matten tawplvfaig excesdve coniributions tim 
firactfon oftiie ainount identified ta tide matter. See MUR 5408 (Sharptoq) (conciltating 441a(0 viotations ttitaUng 
$19,500); MUR 5488 Bradley Smitii) (condltating 441a(0 vtatationa touding $40,500); MUR 5496 (HufiBnan) 
(coneUiating 441a(0 viotations toteUng $100,000); MUR 5568 (Bnipower Ultaob) (canciUating441a(0 vfofadiona 
ttXaUng $70,000); MUR 5749 (OSP ConsuMiig Corp. PAQ (condltating 441a(0 violations tottltag $28,800); MUR 
5887 (Schwarz ftnr Congress) (conciltating 441a(0 viotations totaUng $4,748); MUR 5889 (Republfcans for 
TVauner) (conciliating 441ii(0 vtafadona totduig $17,099). 
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0 
Oi 
HJ 
Oi 
Nl 
HJ 

0 
Nl 

1 probability" or "considerable likelihood" tiut te donor is a foreign nationd. See Exptanation 

2 and Jumification for Prohibition on Conttibutions, Donations, Expenclitures, fadependent 

3 Expenditures and Disbursemente by Foreign Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The willfid blmdness sttuidard is satisfied when "a 

5 known foct should have prompted a reasonable inquiiy, but did not." See id at 69940.̂  

6 1, Facto 

7 Severd of te compldnte dlege thm te Conumttee vioteted 2 U.S.C. § 441 e by 

8 accepting c(mtributions from foreign nationds. As support for dwse allegations, (Ufiferem 

9 Complainante focus on te foUowing fiwte: (1) approximately 10,400 contributon with findgn 

addresses gave $1.3 mUlion to te Comnuttee; (2) approxinutely 500 contributions firom 

1 contributora with foreign acldresses were not made in wfaole dollar amounte (wfaicfa Compldnante 

2 suggem means tfam te fimds faad been converted to U.S. doUara from a foreign currency); and 

3 (3) various media outiets rqiorted tfam fordgn nationds nuy faave conttibuted to te Committee. 

4 Compldnante argue tfam tfaere are wideqiread problenu witfa te (Committee's 

5 compliance systems, wfaicfa warram favestigation fato aU of te Committee's contributions 

6 recdved fixim fadividuata with fordgn addresses. Fling Conqilaim m 1; RNC (Compkunt m 1-2; 

7 Kofate (Couqilaim m 1; Dameta (Compkum m 1; Moore (Comptafat m 1. The (Comptehunte who 

* Befbre the regulatton was revised ta 2002, (Commissionen expressed concerns about tfw level of scienter requfaed 
under Section 441e. For exaiqile, a Statemem ofRBasons(̂ OR'0 issued ta a Sectkm 441e case deckteddior̂  
beftne revidon of tfae regiitation examtaed tite atatutoiy language and tagiatative faistoiy ̂  
absence of precise language of a'loMwIedge requfavmeatf* ta tfae statute, *Ht would fae 
assess ltebiiity on tfw part of a fimdraiser or recipient conunfttee tfaat solicits or receives a contribution if tfw 
GomrOmtion ta ftrt appean to be fi!om a tegd source, espeetally if fadtial soeedng eflbrts resulted ta specific 
assunnces of tfw contribution's tagality." MURs4530,4531,4547,4642,4909 (Stetemem of Reasons by 
ComndssionerTfaonwsAifv Democratic National (Conunftteê  etal) at 3. Thus, Goqiledwftfa tfae Exptanation and 
Justification Issued ta November 2002, a knowledge requfaement may be fadtared based on shnflar previdons ta die 
Act tiiat specificalfy tacluded sucfa tanewgo deqiite tiw absence of aî  knowledge rsqufaiementtaâ  '/dat 
2 (dting 2 U.S.C. S§ 4411; 441b(a)>, Seeelsall C.F.R. S 103.30iXl)i wfatah providea tfiat ooodbntfoas wfatafa did 
nm appear to be ftDm a pndiibited source murt be retumed witfdn a spedfled period fi 
Conndttee becomes aware of tafbnnation faulicating tim tfw CQnttibution ta udawfiiL 
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1 rely merely on te (Committee's receipt of conttibutions fixim udividuds with foreign addresses 

2 generdly provide no additiond facts to substantiate theur clauns these mdividuds are foreign 

3 nationds, as opposed to eligible donora temporarily livmg abroad. One complaint pofate to a 

4 newspaper report tet asserte dut te Committee received 37,265 conttibutions tet were nm fa 

5 whole dollar amounte, which te author concludes codd be evidence tet tese contributions 

^ 6 were converted fixim fineign currencies to te U.S. dollar, and terefore came from fordgn 
rsl 
<qr 7 nationds. MUR 6090 Compldnt (citing Ex. K). (Complamante ofifer no hifarmation to support 
Oi 

8 te conclusion tet such fmds were ccmttibuted fa foreign currenoleser tet te mdividuals who 

0 9 nude contributions in foreign currencies were not lawful donon. Findly some ofthe comptemte 

10 cite niedia reports witii anecdotd dlegations offoreign nationds havfag conttibuted tote 
11 Comnuttee. Examples of tfaese media reports faclude: 
12 • A report about a group in Nigeria was reported to faave sponsored an event, te 
13 proceeds of wfaî  were purportedly going to he donated to te Committee, bm 
14 were seized byte govemment in a firaud uivestigation. MUR 6090 Compldnt m 
15 1-3 (citing Attadi. A); 

16 • Me(Ua coverage ofa public statement made by Libyan leader Muanunard-
17 Ga(klafiophdng tiut fordgn nationata started candidate ()banu anting 
18 conttibuted to te Conumttee. Id (dting Atttbcfa. C); 

19 • Un-souiced aUegations tfam an anonymous FEC andym fafbimed fata superiora 
20 tet te Committee faad accepted miUions of prainliited contributiona fixim fordgn 
21 nationds and his wammgs went unheeded.̂  Id. (citfag Attach. D); 

22 • Rqiorte about two brotfaen wlw owned a sfaop fate Gaza Strip and nude bidk 
23 purcfaases of Obanu t-shirts to seU fa ten store. A/, (citfag Atttwh. A, E, F); 

24 • Article abom an AustraUan man who adnutted to knowfagly usmg a fidce U.S. 
25 pasqwrt number fa order to gmte Comnuttee's onUne conttibution system to 
26 accept fate contribution. Id (dting Ex. H); and 

27 • Rqwrt dwm and a C>anadian man wfao deUberately made fidse statemente to order 
28 to gmteCkitnndttee'sonUnocontribidion system to accqit hta conttibiitiott. Id 

' Deqiite effiirts by tfae Commisdon, tfae veracity of tfaese allegationa faaa not been ccofiimed to date. 
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1 Tfae (Committee mdmdns tet ite vetting procedures reqdred online contribmora to 

2 confirm citizenship or peimanent resident status by checking a box. OFA Response in MURs 

3 6078/6090/6108 at 4. Further, conttibutora witii foreign addresses had to enter a vdid U.S. 

4 passport number. Id Fuully, te Conumttee asserts tet it mdntamed a symem tet m regdar 

5 intervds surveyed dl conttibutions received from foreign addresses, persondly contacted 

0 6 conttibutora who were not known to be U.S. citizens or lawfid peimanent residente, and requued 
Oi 

^ 7 te submission of vdid U.S. passptnt infoimntion. Id at 5. 
Nl 

^ 8 2. Anafysta 
^ 9 The diegation tet Reqiondente knowmgly accepted contributions from foreign 
ri 

10 nationds, or fiuied to refiind contributions after becommg aware of a basis for questionmg 

11 wfaetfaer te contributions were firom a permissible source, is not supported by te avdlable 

12 infomution. As discussed below, each of te three principd mediods of proof relied upon fa te 

13 complamte is 'flawed. 

14 Complainante added up aU contributions fiom donon witfa fordgn addresses and dleged 

15 tfam dl or dgmficant numben of tese contributions must faave come fixim findgn nationata 

16 because media rqwrts faad identified four fordgn nationata wfao were aUeged to faave been 

17 eomributon. RNC Coniplamt m 1. The Conunittee recdved approximately $1,314,717 fa 

18 eomribmions fiom 10,463 individuata whfa fordgn addresses. Tfae fiwt tfam tfaese comributora 

19 listed foreign addresses is not, as Complamante cteim, prima facie evidence estafaUsfa tfam te 

20 conttibmora are fiireign nationata or tiut tfaeur oonttibutions dwdd be suqiem. 11 C.F.R. 

21 § 110.20(aX4Xi). Alteugh Comptehunte argue for a comprehensive review of dl conttibutora 
22 witfa fordgn addresses, ndtfaer te mete rqwrts nor te compkdms ofifer any spedfic 
23 fafornution thm wodd suggest tet any of te contribmora wiffa findgn addresses, odwr dun te 
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1 four specificdly identified in te mete reports, are not American citizens living abroad, who are 

2 entitied to contribute to federd politicd coinmittees. 

3 Sunilarly, te argument thm te presence of conttibutions fa odd (non-whole doUar) 

4 amounte is prima facie evidence tet a contibution nught have come fixim an impeimissible 

5 foreign source is incorrect. Fhm, tfaere is a wide variety of explanations for a contribution to be 
CO 

0 6 fa non-wfaole doltar amoimte, other than bdng a foreign currency. Second, even ifte 
r̂  
^ 7 conttibution was nude using a fordgn cunen̂ , there is no legd presumption tet tense of 
rsi 
^ 8 foreign eurrency tasufiScient to establish tet a comributor is a foreign nationd. A U.S. dtizen 
HJ 

0 9 livfag abroad, who is entitied to nuke conttibutions, might be expected to use a credit card 
Nh 

10 account or a bank account based on te currency ofte country fa whicfa tey ten̂ rarily reside. 

11 Neitfaer te compldnte nor media reports provide any uifonnation thm would serve as reasonable 

12 cause to question te citizendup of a conttibmor based solely on te amount of a contibution. 

13 While infinmation thm a contribution ta received firom a fordgn adtess, foreign bank 

14 and/or fa a cuneney other than U.S. dollara might serve as pertinent infoimation fa examining 

15 te contribution, te mere presence of such fadicatora does nm esttdilish reason to beUeve tiut 

16 te CCommittee vtolated te profaibition againm receivmg contribmions fiom fordgn nationds. 
17 Rather, a Comnuttee need ody make a "reasonable faquhry''to verify tiut te contributi 

18 firom a profaibited source to satisfy te Am's compUance regdations. 11 C.F.R. § 110.20(aX7). 

19 Here, tfaere is eddence tfam te Conumttee nude reasonable inquuies into te source oftfaose 

20 fim(te by: (l)hifbmung webdte usen ofte approprtate tegd requhremente fin makfag 

21 comributtons; (2) requuing comributtira wlw used te webdte to profiferte appropriate 
22 certifications before processuig teh: conttibutions; and (3) mdnteining an mternd system to 

23 review aU comributions recdved fixim fordgn addresses for compliance witfa te FECA and ite 
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1 regulations. OFA Response in MURs 6078/6090/6108 at 4-5. Tfaere is dso evidence tet te 

2 (Conunittee's internd conttols followed te Am's "safe faarbor" guidelmes by reqdring donon 

3 wfao attended fimdrdsing evente located outside of te United Stetes or made conttibutions 

4 odine usuig fordgn addresses to provide a vdid U.S. passport number. Id \ seell C.F.R. 

5 § 110.20(aX7) C*[A] person sfaall be deemed to faave conducted a reasonable inqdiy if fae or te 

Q 6 seeks and obttuns copies ofcurrent and vdid U.S. passport papera."). 
Oi 
^ 7 The (Cnmimssion reviewed te conttibuttons received by te Committee firom facUviduds 
Nl 

^ 8 with foreign addresses wfao conttibuted to OFA during te prinuuy and generd dection monte 

Q 9 ofFebiuary 2008 and August 2008, respectively.' Thta review provkted insight into how te 
N̂  

10 Ckmunittee'scompliancesystemwaswoildng, wfaetfaer h was effectively identifymg potentidly 

11 profaibited contributions, and whedier corrective action was taking place to resolve questiondile 

12 contributions, fa addition to specific individuds identified in te complafate {see discussion 

13 below), te (Conumssion's review found ody eight conttibutora Uvfag dnoad (who conttibuted a 

14 totd of $2,147) tet fdled to give persond uiformation reqdred for te OFA disclosure reports. 

15 Consistent with te assertions fa te Committee's reqwnse, te (Commisdon's review found fhm 

16 conttibmora outdde ofte Udted Sttttes were reqdred to affiim tiut tfaey were Udted Sttdes 

17 dtizena. Sî e OFA Respoase fa MURs 6078/6090/6108 m 4-5. fa fact, te webdte wodd nm 

18 accqit conttibutions firoin fadividuata outdde ofte Uinted States witem certification tfam tfaey 

19 were dtizens or legd pennanent reddente. Id Contributora outdde ofte Umted Sttdes were 

' The Coinmission faas approved of tiw use of examining samples ta order to ascertata wfaetiier excessive and 
proUbtted contribute vtobdooB are sidMUuitid enough to wan̂  See, eg., 11 (CFJL 
§8 90072(0(1) and 9038.1(0(1) (approvfaig tfw use of sampUng ta tfw audft context to detennuw wfaedier excesdve 
and prohibited contributions are aipdficant enough to wairaut lefbnal fiur enfbrcenwm). Here, tfw Commissfam 
opted to redew a sampte of disdosure reports at the reason to believe stage ta order to ascertata wfaetiwr tfw 
vtefadions ofdw Act alleged ta tfw oompfadnt are fauUcative of broader flaws ta flw Ĉ munftlee's oompiianoe system 
and/or are lignificant enough to recommeod tfut an tavestigation oftfae vtatatioos is wananted. 

Page IS of 23 



MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 typicdly employed by te United States govemment or military, or working in te intemationd 

2 offices of American corporations, or fin American non-profit, fauinan righte or reUgious 

3 organizations. 

4 The conttibutions cited as examples of Section 441e viotetions m te compldnte are 

5 insufificient to support a reason to believe finding for te foUowfag reasons: 
O 
•H 6 • There is no support forte inference tet te Committee received contributions or 
^ 7 wasfaany way connected tote Nigerian fundraiser or ite coordinatora, aste 
^ 8 same media iqwrtoindieme tet te Nigerian govemmem seized te funds rdsed 
^ 9 and are investigmingte matten as a firaudulent scheme. RNC Complaint, Exfa. A. 
HJ 
^ 10 • There is no infonnation supporting te diegation thm te generd comments nude 
0 11 by Libyan leader Muammar d-Gaddafi claunfag, "[People in te Arab and 
^ 12 Idamic world] welcomed [Barack Obanu] and prayed for hun and... nuy even 

13 have been involved fa legiteate contribution campdgns to enable him to win te 
14 American preddency" are related to any identifteble contributions or fimdrdsing 
15 efiforte forte Committee. Id 

16 • The aUegations tiim conttibutions recdved byte Conunittee, which wae not 
17 made fa wfaole doUar amounte murt faave been made fa foreign cuirency and 
18 tfaerefore faave origuuted fixim foreign sources, ta also purely speculative, as te 
19 converaion of monies fixim one cuirency to another ta not evidence tet the 
20 fadividuds fhm were te source of te funds were foreign nationds. Id 

21 • The Austtdiannun cited fate media report adnute (fate same report) dut he 
22 lowwingly nude te iltegd conttibution through bypassing te online security 
23 prottwota by emering a fidse passport number and fibEniddentiycertifyhig thm fae 
24 was an American dtizen Uvfag abroad, fa order to gmte webdte to accept his 
25 conttibution. RNC Comptefat, Exfa. H, OFA Reqionse fa MURs 6078/6090/6108 
26 m4. 

27 • Wfalete (Canadian donor dki not adnut to makfag fidse attdements, he also 
28 demed remembering wfaetfaer fae cerdfied tfam fae was a citizen and steted dut fae 
29 later contacted te Committee to requem a refimd. RNC (Complafat, Exfa. H. Tfae 
30 (Committee asserte tiut te webdte did reqdre a certification of dtizensfaip to 
31 nuke comributions fixim a fineign address and te contribution fixim te donor 
32 faas sface been refimded. OFA Response fa MURs 6078/6090/6108 m 4. 

33 See OFA Reqxmse fa MURs 6078/6090/6108, Bdi. A. 
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Oi 
HJ 
Oi 
Nl 

0 
Nl 

1 According to media reports, brotiiera Hosam and Monir Edwan bought t-shirte from te 

2 (Conunittee's webdte to sell fa teir Gaza store, te proceeds of which constittrted contributions 

3 to OFA fixim te Edwans tottdmg $6,945 and $24,770, respectively.' RNC (Compldnt, Exh. A. 

4 The same report indicates tiut te Edwan brothera mserted te abbreviation "G A" fa te address 

5 line reserved for the name of te conttibutor's stete of residence, which te Committee might 

6 have misttdceii to stand for "Georgia" ratfaer tiun "Gaza." Id Tfae report dso cites a campdgn 

7 officid who stetes tet until te media identified te Edwan brotiiera as bemg residente of Gaza, 

8 te (Committee faad no reason to believe te Edwans lived outdde ofte United Stetes. Id 

9 The Am provides tet where a contribution does not present a genuine question of 

0 whetiier it might be prohibited by te Act, bm is later (Uscovered to be Ulegd, a treasurer has 

1 thirty (30) days from te date on wfaich te illegdity is discovered to refund te contribution. 

2 11 C.F.R. § 103.3(b)(2). Here, te Edwan brotiiera made 28 t-durt purcfaases, 22 ofwfaicfa were 

3 refunded witiun 30 days of receipt*® Refimds ofte otfaer six purchases (for $4,130) were made 

4 witiun two weeks of te first media report identifying te brotfaera as foreign nationds. 

5 WhUe it is undear wfaen te (Committee discovered aU of te contributora cited fa te 

6 media leporte were foreign nationate, te Conunittee (Ud refimd dl ofte conttibutions witfafa 30 

7 days oftfaose iqwrte or te fafinmatiou alxim te identity of tese conttibuttns becomhig public. 

8 Moreover, te fsxt tfam a review of te Committee's disdosure rqwrts has identified ody $2,147 

' It ta wdl establisfaed dud dw proceeds firom tfae purdutto of ftaidratefaig itenw are conddered to be campaign 
conbibmiona. 11 CFJL § 100.53; see also AO 1975-15 (Wdtace) (conchidfaig flm tiw fidl amount pdd by a 
purcfaaser to a poUticd comndttee or candidate fbr a fimdrabfaig ftam is a contribution); AO 1979-17 (RN(C) (cftfaig 
AO 1975-15) Clfae ftct tim flie conttflmtor recdved somefldag of vahw ta exchange finr a poltticd conttibution does 
nm change the character of tfae activity fim a poltticd coniritaitfon faito a conî  

*° Hosam Edwan Bude seven contributions, all ofwfaicfa were refimded. Ody tfae fiwr smal1erttianaactfon8(|187, 
$1,217, $834 and $508) were refimded outaide tfw SÔfaiy wfaidow. Mdsrir Edwan made 2 leoMributiuns,dl but 
two ofwfatah (for $94 and $i;290) were refinded witfdn flie 30^ wfaidow. Id A ftdd of $4,130 ofdw 
contributions made by tfae Edwans was refimded outekta flw 30-dî  wfaidow, bnt widdn two weeks of tiw firrt medta 
report. 
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1 fa conttibutions fixim eight donon witii foreign addresses tiut might be questionable, witii no 

additiond informmion on wheter tey are in fam foreign nationds, mitigates agauist findmg 

reason to believe tet te Committee violated 2 U.S.C. § 441 e. 

Because te potentul Section 44le violmions are limited fa scope and amount ($6,277) 

and because tere is msufficient infonnation to suggest tet te Committee acted umeasonably fa 

relying on te information provided by contributora afifhmfag tfam tfaey were Umted States 

citizens, te Commtadon concluded that opening an mvestigation into thta tasue wodd be aa 

inefficiem use ofite Umited resources. See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

(Hillary Clmton for Presidem) (Factud and Legd Andysis disnussing Section 44 le vtotation to 

Accortegly, te Commission dismissed dlegations thm Obama for America and Martfa 

D. Passible Contributions from Unknown Individuate 

Tfae Am provules tfam no person sfaaU nuke a conttibution fa te nanw of anotiier person. 

§ 103.3(b)C2). 

The conipkums aUege tfam udividuate nude comributions to te Comndttee ustog 

23 firaudulem or fictitious names, and te (Comnuttee's odfae fimdraisfag mecfaadsm provided no 
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1 intemd controls to cucumvent the recdpt of such prohibited conttibutions. RNC Suppl. 

2 Complaint m 3-4. Dififerent Compldnants present two types of argumente for why te 

3 Committee diould faave been on immediate notice tet certtun comributions did not come from 

4 legitimate sources. First, some of te compldnte contend tet certdn contribmions were Imked 

5 to names tet were clearly fictitious, and te fact tet sucfa conttibutions were processed by te 
Nl 

6 Committee's odine fundrdsmg system ta evidence of widespread fdlure fa ite compliance 
rsl 
HJ 
^ 7 symem and wairante investigation. Second, one ofte later complafate (MUR 6214) pointe to a 
Nl 

HJ 8 range of anonidies fa te patterns of te contrihutions atbihuted to particdar fadividuds as 

^ 9 being suffictentiy unusual and udikely as to put te (Conunhtee on notice tet these conttibutions 
rri 

10 were illegitimate. 

11 1. Facto 

12 The complafate cite media reporte identifyfag 11 individuata whose names were listed on 

13 te Committee's disclosure reporte as conttibmora, bm teter were detemuned to have submitted 

14 fictitious or fiauddent names, addresses or credit card fafornution. Examples of tese 

15 incUviduds faclude: 
16 • Good WiU - an individud vriio Usted hta name as "Ctood Will," his emptoyer as 
17 '"Loving," occqiation as "You" and wfao provided an address tiut turned om to be 
18 fora(]Ood WiU fadustries cfaarity office fa Austin, 17C. Rqxntedly, no one by 
19 te nanw of Good WUl worics mte office. Good WUl nude over 780 
20 contributions fa $25 tocremente between Mordi 2008 ond April 2008, totdfag 
21 over $19,500; 
22 • IXwdadPro-an fadividud who Usted fata name as "Doodad Pro," fais reddence 
23 as Nando, NY, occupation as "Loving," and employer as "You" nude over 850 
24 oomributions fa $25 facremente between November 2007 and ApiU 2008, totdhig 
25 over $21,250; 
26 • Persons witii fimiond addresses-some fadividuata provided questionabte names 
27 and fictitious ad(faresses, facludfag "Tern Person" reddung fa Some Ptece, UT, 
28 "Jockun Albeiton" reddfag m a ifimiond address fa Wilmington, DE, "Deity 
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1 West" and "Derty Poiiuy" botii residmg fa rewq, ME and "fihdfodfo" redding fa 
2 Erid, NJ; and 

3 • Persons with obvious fictiond names-some fadivithid donora provided 
4 nonsensicd names hicludhig, "Hbkjb, jkbkj," "Jĝ  Jtisgiifd" **Oahsudhu 
5 Hdusafafd," Uadfasfagu Hduadh," "Edrty Eddty" and "Es Esh." 

6 During te courae of ite compliance process, and before te names were made public in 

7 medu reports or compldnte, the Conunittee asserts tet had dready identified many of these 

r̂  8 same contributions as being of questionable legitimacy. Disclosure reports mdicated tet severd 

^ 9 ofte "conttibutions" made by fictitious donora ctted inte compldnte dter were never 
HJ 

10 accepted diw to tovatid informatian (e.g., favaUd credit card or bankfag informmion) or were 
0 
Ml 11 refunded immetetdy. In otfaer insttmces, where conttibutions were accepted, refiuuta occuned 
ri 

12 on a contumous bads. For instance, in te case of Doodad Pro and Good Will, who made 

13 famufaeds of conttibutions fa snuU facrements, refunds were done on a rollfag basta before thdr 

14 contributions qipeared fa media rqwrts. Further, mom of te refunds were completed to ahnort 

15 dl'of these prohibited conttibutora within weeks of te furst media reporte and/or te huttal 

16 complainte filed with te Commisdon. 

17 The Compteim fa MUR 6214 makes an extendve and detdled andysta of various 

18 patterns fate Committee's receipte. Thta conq̂ tafat dleges ffam te Coinmittee fidled to make 

19 unmediate uso ofan Addiess Verification System to confirm fhm eacfa conttibutor's reported 

20 address infornutionnutcfaedte address faformation fin te credit card used to nuke te 

21 comributton, wluch dlowed te Committee to accqit odtoe contributions fa transactions tiut 

22 wouto have been rejected by otfaer vendora accepting credit card paymente over tefatenwt 

23 Tlus comptefat suggesto tfam te absence oftfais safeguard raises questions aa to wfaetiier te 
24 (Conumttee adequately verified te true sources for odtoe contributions it recdved vu credit 

25 card, fa addition, tfata complafat identifies te foUowfag comribution patterns which it deemed 
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1 suspicious: 1) Non-Dollar Donations tet were not in whole doUar amounte; 2) Non-Traditiond 

2 Donations tet were in whole dollar amounte, but not in multiples of $5; 3) Multiple Day 

3 Donations where a donor has two or more donations on te same day; 4) DupUcate Donations 

4 where te donon appeared to make two or more contribmions of te same amount on te same 

5 day. Complamant dleges tet te Comnuttee accepted an unusudly large number of 

6 conttibutions thm fit into tiiese patterns, whicfa it deemed to be suspicious and merit further 
Oi 

^ 7 review. 
Oi 

[2 8 2. Anafysta 
HJ 

0 9 As discussed above, te Commission has provided gddance to committees tfam tiwy nuy 

10 use fatemet fundrdsing so long as conumttees use reasonable safeguards to enable them to 

11 verify te identity of contributon and screen for impemussible conttibutions with te same level 

12 of confidence tfam applies to otfaer metiiods of ftouhdsing, and am consistentiy with (Commission 

13 regdations. See AO 1999-09 (BiU Bradley for President, Inc.). Comptehunte contend tet te 

14 (Conunittee's acceptance of odine conttibutions from te unknown persons identified to te 

15 complamte is clear evidence thm it had no control mechanisms fa ptece to catofa tfahxl party fitaud. 

16 FUng (Comphdm m 1; RNC (Comptemt m 3-4; Kohhz Complafat m 1. (Consequentiy, te 

17 complafate argue, an mvestigation of dl contributions ta warranted. Id RNC Suppl. Complafat 

18 m3-5. 

19 Respondente assert tfam te compliance system te (Conunittee mdntdns ta dedgned to 

20 identify individuate like tese cited fa te complafat and refund tiieir conttibutions if tfaey are 

21 untewfid. OFA Reqwnse fa MURs 6078/6090/6108 m 4. The Comndttee asserte tiut ite 

22 fatemd system nins reguter searches of ite donor (totabase fa onler to idemify fafoimation tfam 
23 comributions may be firauddem. /(£ m 5. Tfae Coinmittee dso asseite tfam tfarougjh ite vetting 
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1 and compltance system, as individuds who provided fictitious uifomution are identified, 

2 subsequent searefaes are modified to look for simUar individuds or pattems of frauddem donora 

3 tet were previously identified. Id. Regarding te individuak identified fate compldnt, 

4 Respondente provide information tiut most of te fhiudutent conttibutions fixim these mdividuds 

5 had been identified and refunded before te complainte were filed. Id, 

6 The compteint cites te names of eleven fadividuds with dleged fictitious names tet 
rsl 
^ 7 dlege(Uy nude comributions tote Coinmittee. Only three oftfaese individuds gave 
Oi 
Nl 
HJ 

0 9 • "Doodad Pro" made 850 conttibutions fa $25 tocremente ttittdfag $21,250, 
Nl 

8 contributions tet were actually received and aggregated over $1,000; tey faclude: 

10 • "Good Will" nude 780 conttibutions fa $25 incremente tottding $19,500, and 

11 • "Hbkjb, jkbkj" made a single contribution of $1,077.23. 

12 The "Doodad Pro" and "Good Will" conttibutions were refunded on a continuous basis dther 

13 before or witfain 30 days ofte mitid comptefat in tfais nutter, teugfa nuny refunds were not 

14 nude witiun 30 days ofte faitid recdpt ofte conttibution. Tfae sfagle "Hbkjb, jkbkj" 

15 conttibution was refunded witiun 30 (tays ofrecdpt Contribmions fixim teremdmng eight 

16 donora dted fa te complatot totded approdnutely $1,200; none of wfaicfa has been refunded. 

17 fa order to asceitato wfaetiier tfaere was a potentid system breakdown tfam might have led 

18 te Comimttee to accqit huge numbera of conttibutions fiom unknown persons, te Conunisdon 

19 reviewed a sampUng of comributions to te (Committee fa te prhnaiy and generd election • 

20 monte of Februaiy 2008 and Augum 2008, reqwctively. Durfag te sample period, te 

21 (Comndtteerecdvedacombfaedttittdof $73,976,663 facomributionsfiximover 170,000 

22 contributtns. Tfae Ckimmisdon also redewedoomptefats, disclosure reporte and media repoite 

23 fin fadividuds whose tofimnation appeared to be incomplete, fictitious or otiiervrise unverified 
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1 as belonging to acttul persons, as well as wheter suspem contributions were accepted, verified 

2 and, if appropriate, teely refimded by te Conunittee. 

3 fa addition to te contributora cited in te complamte, ody sbc otfaer contributora to OFA 

4 wfaose names might have been fictitious based oute SpelUng or oter tofonnation were 

5 identified. These six conttibutora gave approxinutely $17,445 to te Committee, $14,476 of 

6 whicfa remdns unrefbnded. Tlius,te complafate andte (Commission's review identify a totd 
rsl 
^ 7 of 17 contributora vaih potentidly fictitious names who gave a totd of $60,472 in contributions 
Nl 
^ 8 to te Committee, $15,676 of which has ym to be refimded. 
^ 9 The (Commission dmeimfaed tfam disnussd oftfaese dlegations is appropriate because (I) 
ri 

10 te aUeged breakdown in te Conumttee's complunce system is not home out by te avdlable 

11 mfomution about te scope and amount of te contributions te (Cominittee received from 

12 aUegecUy unknown persons, and (2) te nujority (approxhnately 75%) of te prohibited 

13 contributions recdved fixim te fictitious fadividuds cited fa te complafat and identified 

14 through te Commission's review have been refimded. 

15 For these reasons, te Conmusdon determfaed ii wodd not be an effident use of ite 

16 resources to (ipen an favestigation into tfais issue witfa reqwd tote Conimittee. See Heckler v. 

17 Chan̂ , 470 U.S. 821 (1985); MUR 5950 (HiUaiy Clhdon for Piesktem) (Facttul and Legd 

18 Andysis dismisdng Section 441e vtotetion to preserve resources idiere profaibited conttibutions 

19 were refunded before te comptafat was filed). 

20 Accordingly, te (Conunisdon disnitased aUegations tfam Obama fin America and Martfa 

21 Nesbitt, fa fata offictel capacity as Treasurer, vioteted 2 U.S.C. § 441f by accqiting comributions 

22 fixim unknown perrons fate name of another. 
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